Although some scholars trace the antecedents of the inter-American system back to the
Congress of Panama convened by Simén Bolivar in 1826, the fact is that it was only in 1889
that the American States decided to meet periodically and to forge a shared system of norms
and institutions. There were, in the meantime, conferences and meetings that attempted to
give birth to the system, but it was only at the invitation of the Government of the United
States that the process began that was to continue uninterruptedly until this day. The First
International Conference of American States was held in Washington, D.C., October 1889 to
April 1890 ™ for the purpose of discussing and recommending for adoption to their respective
Governments some plan of arbitration for the settlement of disagreements and disputes that
may hereafter arise between them, and for considering questions relating to the improvement
of business intercourse and means of direct communication between said countries, and to
encourage such reciprocal commercial relations as will be beneficial to all and secure more
extensive markets for the products of each of said countries."

Eighteen American States took part in that Conference, in which it was agreed to constitute
the "International Union of American Republics for the prompt collection and distribution of
commercial information,” with its headquarters in Washington. Later it was to become the
“Pan American Union” and, eventually, as its functions expanded, today’s General Secretariat
of the OAS. With respect to legal matters, the Conference recommended adopting provisions
to govern extradition; it declared that conquest does not create rights; and it produced
guidelines for the drafting of a treaty on arbitration that could avoid recourse to war as a
means to resolve controversies among American nations. This Conference laid the foundations
of what would later become the inter-American system: commercial concerns directed toward
achieving greater integration; legal concerns with strengthening state and private sector ties
in a peaceful environment of regional cooperation and security; and the establishment of
specialized institutions in different spheres.

The Conferences of American States met at varying intervals until, in 1970, they were
replaced by the sessions of the OAS General Assembly, once the Protocol of Amendment to
the Charter of the Organization of American States, adopted in Buenos Aires, had entered into
force. Apart from those Conferences, there were also Meetings of Ministers of Foreign Affairs
and special meetings, such as the 1945 Conference on Inter-American Problems of War and
Peace in Mexico City, to discuss joint activities to be undertaken by the American States
consistent with the United Nations, which was then in the process of being established, or the
Inter-American Conference for the Maintenance of Continental Peace and Security, convened
in Rio de Janeiro, Brazil, in 1947, which adopted the Inter-American Treaty of Reciprocal
Assistance, in the aftermath of the World War II and as the Cold War began to loom, in order
to ensure legitimate collective self-defence in the event of an attack from a foreign power
from outside the region and to decide on joint actions in the event of a conflict between two
States Parties to the Treaty. Throughout this period, numerous agreements were adopted that
established the basic principles of what would later become the Organization of American
States. For instance, in 1923, the Fifth International Conference of American States (Santiago,
Chile) adopted the Treaty to Avoid or Prevent Conflicts Between American States (Gondra
Treaty), and in 1933, the Seventh International Conference of American States (Montevideo,
Uruguay) adopted the Convention on the Rights and Duties of States, which reaffirmed the
principle that “States are juridically equal, enjoy the same rights, and have equal capacity in



their exercise,” reiterated the principle that no state has the right to intervene (prohibition of
intervention) in the internal or external affairs of another, and underscored the obligation of
all States “to settle any differences that might arise between them through recognized pacific
methods.”

Several private international law conventions were also adopted in the early decades of the
inter-American system; notably, the Convention on Private International Law, adopted at the
Sixth International Conference of American States in Havana, Cuba, and its Annex: the
Bustamante Code of Private International Law. Although that Convention received few
ratifications and, in particular, was not followed by the southern countries of South America,
which preferred the provisions of the Montevideo Treaties on Private International Law of
1889 and 1939, it was an important step on the way to codification and progressive
development of private international law.

In addition to the Pan American Union, a set of institutions were gradually established to
facilitate cooperation in specific areas. Over the years, and with varying names, the following
institutions were formed and embarked on important tasks: the Pan American Health
Organization (1902), which later also became the regional office of the future World Health
Organization; the Inter-American Juridical Committee (1906); the Inter-American Children's
Institute (1927); the Inter-American Commission of Women (1928); the Pan American
Institute of Geography and History (1928); the Inter-American Indian Institute (1940); the
Inter-American Institute for Cooperation on Agriculture (1942); and the Inter-American
Defense Board (1942), which were then followed, after the OAS had been established, by the
Inter-American Development Bank, the Inter-American Commission on Human Rights, the
Inter-American Court of Human Rights, the Inter-American Drug Abuse Control Commission,
the Inter-American Telecommunication Commission, the Inter-American Committee on Ports,
the Justice Studies Center of the Americas, and others. An Inter-American Court of Justice was
proposed back in 1923 but has never materialized, even though there was a precedent in the
form of the Central American Court of Justice, which functioned from 1907 to 1918. Thus a
whole network of regional international institutions was established to strengthen cooperation
among American States on the wide range of subjects on the regional agenda.

The Ninth International Conference of American States, meeting in Bogota, Colombia, in 1948,
with the participation of 21 States, adopted the Charter of the Organization of American
States, the American Treaty on Pacific Settlement (“Pact of Bogota”), and the American
Declaration on the Rights and Duties of Man. The same Conference also adopted the
Economic Agreement of Bogotd, which sought to advance economic cooperation among the
American States. However, it never entered into force.

Like the OAS Charter itself, the “Pact of Bogota” obliges the High Contracting Parties to settle
controversies between American States by peaceful means and lists the procedures to be
followed: mediation, investigation and conciliation, good offices, arbitration, and, failing that,
recourse to the International Court of Justice of The Hague, which meant that some
controversies were in fact brought before that Court. The American Declaration on the Rights
and Duties of Man, adopted months earlier than the Universal Declaration, underscored the
region’s commitment to international protection of human rights and paved the way for the
subsequent adoption of the American Convention on Human Rights (“Pact of San José,” Costa
Rica), which was adopted in 1969 and entered into force in 1978.

The Charter of the Organization of American States was the result of a long process of
negotiation that began in 1945. Numerous names were originally proposed for the new
institution: “Union,” “Regional Community,” or "Organization,” and, after the last of these had
been chosen, there was discussion of whether to use “States,” “Nations,” or “Republics.” The
word "Republics” was not chosen in order not to exclude other forms of government that



might exist in the region, and “Nations” was ruled out as being more cultural or sociological
than legal. So that left the name we know today: “Organization of American States.”

Also established was the new Organization’s relationship to the universal system (United
Nations) established three years earlier. Article 1 of the Charter states that: “Within the United
Nations, the Organization of American States is a regional agency,” pursuant to the provisions
of Chapter VIII (Regional Arrangements) of the Charter of the United Nations, and as such it
has participated in activities related to peace and security in the region, especially and most
recently at various moments in the history of Haiti, when the two organizations undertook
joint missions.

The 1948 Charter has been modified, via Protocols of Amendment, on four occasions: Buenos
Aires, 1967; Cartagena de Indias, 1985; Washington, 1992, and Managua, 1993.

Although they are not provided for in the Charter, since 1994 there have been politically very
important Summits of the Heads of State and of Government of the Americas, which issue
decisions and recommendations, generally in the form of a Declaration and Plan of Action,
regarding objectives to be met by the organizations of the inter-American system and,
especially, the OAS.

The OAS also acts as the secretariat for various ministerial meetings; in particular, for
meetings of Ministers of Justice, Ministers of Labour, Ministers of Science and Technology, and
Ministers of Education of the Americas.



